
The Comptroller General 
of the United States 

Washington, D.C. 20648 

Decision 
Lawrence P, Z a t k o f f  - R e l o c a t i o n  T r a v e l  - N e w  
Appo in tee  

Matter oE 

File: 
8-23 1688 

Date: December 2 ,  1988 

DIGEST 

1. A newly a p p o i n t e d  federal  judge  seeks an e x t e n s i o n  to  
t h e  2-year time l i m i t a t i o n  to  b e g i n  f a m i l y  t r a v e l  and s h i p  
h i s  household  goods to  h i s  f i r s t  d u t y  s t a t i o n .  The r e q u e s t  
is d e n i e d  s i n c e  under  para. 2 - 1 . 5 a ( 2 )  of t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  t h e  maximum t i m e  a u t h o r i z e d  t o  i n i t i a t e  t r a v e l  
and t r a n s p o r t a t i o n  i s  2 y e a r s  w i t h  an  up-to-l-year 
e x t e n s i o n  a u t h o r i z e d  o n l y  i n  s i t u a t i o n s  i n v o l v i n g  
r e i m b u r s a b l e  real  es ta te  t r a n s a c t i o n s .  

2. A f e d e r a l  j u d g e ,  who was u n a b l e  to  s e l l  h i s  r e s i d e n c e  
and move closer to h i s  d u t y  s t a t i o n  w i t h i n  t h e  2-year period 
a u t h o r i z e d  f o r  f a m i l y  t r a v e l  and movement of household  
goods ,  seeks re imbursemen t  f o r  t h e  cost o f  commuting between 
h i s  old r e s i d e n c e  and h i s  new s t a t i o n .  The claim is d e n i e d  
s i n c e  t h e  Federal T r a v e l  R e g u l a t i o n s  do  n o t  a u t h o r i z e  
payment f o r  t h e  e x p e n s e s  of d a i l y  commuting between t h e  
employee ' s  o f f i c i a l  s t a t i o n  and h i s  r e s i d e n c e ,  r e g a r d l e s s  o f  
t h e  d i s t a n c e  i n v o l v e d .  

DECISION 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  from t h e  Di rec tor ,  
A d m i n i s t r a t i v e  O f f i c e  of t h e  U n i t e d  S t a t e s  C o u r t s ,  conce rn -  
i n g  t h e  e n t i t l e m e n t  o f  a U n i t e d  S t a t e s  District  J u d g e  t o  be 
permitted a l - y e a r  e x t e n s i o n  of t h e  2-year  p e r i o d  a u t h o r i z e d  
t o  b e g i n  t r a v e l  and t r a n s p o r t a t i o n  i n c i d e n t  to  h i s  a p p o i n t -  
ment as a f e d e r a l  j u d g e ,  W e  ho ld  t h a t  be is n o t  so e n t i t l e d  
f o r  t h e  f o l l o w i n g  r e a s o n s .  

BACKGROUND 

The Honorable  Lawrence P. Z a t k o f f  was a p p o i n t e d  a s  a U n i t e d  
S t a t e s  District  J u d g e  i n  t h e  D i s t r i c t  C o u r t  for t h e  E a s t e r n  
D i s t r i c t  o f  Michigan,  and he e n t e r e d  o n t o  d u t y  J u n e  6 ,  1986. 
P r i o r  to  h i s  a p p o i n t m e n t ,  t h e  j u d g e  r e s i d e d  i n  Memphis, 
Michigan ,  a p p r o x i m a t e l y  53 miles from Det ro i t ,  b u t  u p o n  h i s  



a p p o i n t m e n t  h e  i n t e n d e d  t o  s e l l  h i s  o l d  r e s i d e n c e  and move 
closer t o  Detroi t .  

I n  s p i t e  o f  h i s  e f f o r t s  t o  s e l l  t h a t  r e s i d e n c e ,  h e  was 
u n a b l e  to  d o  so b e f o r e  J u n e  6 ,  1988,  t h e  e x p i r a t i o n  d a t e  of 
t h e  2-year  period a u t h o r i z e d  unde r  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  (FTR) to  b e g i n  f a m i l y  t r a v e l  and t r a n s p o r t a t i o n  
of househo ld  goods . l /  P r ior  t o  t h a t  e x p i r a t i o n  da t e ,  
J u d g e  Z a t k o f f  s o u g h c  a 1 -yea r  e x t e n s i o n ,  b u t  t h e  
A d m i n i s t r a t i v e  O f f i c e  d e n i e d  h i s  r e q u e s t .  Judge  Za tkof f  has  
now a p p e a l e d  t h a t  d e n i a l  and has r e q u e s t e d  t h a t ,  i f  an  
e x t e n s i o n  o f  t i m e  c a n n o t  be  g r a n t e d ,  he  be r e imbursed  f o r  
h i s  r o u n d - t r i p  t r a v e l  between h i s  r e s i d e n c e  i n  Memphis, 
Michigan ,  and h i s  o f f i c i a l  d u t y  s t a t i o n  a t  t h e  Un i t ed  States  
C o u r t h o u s e ,  Detroit ,  Michigan .  

RULING 

s e c t i o n  5 7 2 3 ( a )  of t i t l e  5 ,  U n i t e d  S t a t e s  Code, a s  amended 
by P u b l i c  Law 98-151, November 1 4 ,  1983,  97  S t a t .  977,  
p r o v i d e s  i n  p a r t  t h a t ,  s u b j e c t  t o  r e g u l a t i o n s ,  a n  agency  may 
pay t o  any p e r s o n  a p p o i n t e d  by t h e  P r e s i d e n t  to  a p o s i t i o n  
t h e  ra te  o f  pay f o r  which  is e q u a l  to  or h i g h e r  t h a n  t h e  
minimum ra te  o f  pay  p r e s c r i b e d  for  GS-16: (1) t r a v e l  
e x p e n s e s ,  ( 2 )  t h e  t r a n s p o r t a t i o n  e x p e n s e s  o f  t h e  immediate 
f a m i l y  and ( 3 )  sh ipmen t  o f  t h e  househo ld  goods from t h e  
p l a c e  of r e s i d e n c e  a t  t h e  t i m e  of s e l e c t i o n  t o  t h e  new d u t y  
s t a t i o n .  The  r e g u l a t i o n s  implement ing  t h i s  p r o v i s i o n  are 
c o n t a i n e d  i n  para. 2 -1 .5a (2 )  of t h e  FTR, which p r o v i d e s :  

" ( 2 )  Time l i m i t s  f o r  b e g i n n i n g  t r a v e l  and 
t r a n s p p t  f o r .  
t h e  immediate  f a m i l y ,  and t r a n s p o r t a t i o n ,  
i n c l u d i n g  - t h a t  f o r  househo ld  goods  allowed under  
those r e g u l a t i o n s ,  s h a l l  b e  accompl i shed  as soon 
as possible. The maximum time f o r  b e g i n n i n g  
allowable t r a v e l  and t r a n s p o r t a t i o n  s h a l l  n o t  
exceed  2 y e a r s  from t h e  e f f e c t i v e  d a t e  of t h e  
employee's t r a n s f e r  or  a p p o i n t m e n t ,  e x c e p t  t h a t :  

. . . 
" ( c )  The 2-year p e r i o d  s h a l l  be e x t e n d e d  for a n  
a d d i t i o n a l  period of time n o t  t o  exceed 1 y e a r  
when t h e  2-year t i m e  l i m i t a t i o n  for c o m p l e t i o n  o f  
r e s i d e n c e  t r a n s a c t i o n s  is e x t e n d e d  unde r  2-6.le." 

- 1/ FTR, para. 2-1.5a(2)  (Supp.  4 ,  Aug. 23,  1 9 8 2 ) ,  i n c o r p .  
by r e f . ,  4 1  C.F.R. 5 101-7.003 ( 1 9 8 6 ) .  

2 B-231688 



P a r a g r a p h  2-6.le o f  t h e  FTR g o v e r n s  e x t e n s i o n s  o f  t i m e  t o  
complete r e i m b u r s a b l e  real  e s t a t e  t r a n s a c t i o n s .  However, 
t h e  re imbursement  for  real  e s t a t e  e x p e n s e s  is a b e n e f i t  t h a t  
is o n l y  a v a i l a b l e  t o  f e d e r a l  employees  who are t r a n s f e r r e d  
i n  t h e  i n t e r e s t  of t h e  government  from o n e . o f f i c i a 1  s t a t i o n  
to  a n o t h e r  f o r  permanent  d u t y .  5 U.S.C. 5 5 7 2 4 ( a ) ( 1 )  
( 1 9 8 2 ) .  Thus,  where an  employee  is n o t  a u t h o r i z e d  real  
es ta te  e x p e n s e  r e imbursemen t ,  t h e  e x t e n s i o n  o f  t i m e  
a u t h o r i z e d  i n  t h e  FTR, para. 2-1 .5a(2)  ( c )  , d o e s  n o t  a p p l y  
and t h e  t r a v e l  o f  a new a p p o i n t e e  and immediate  family and 
t r a n s p o r t a t i o n  o f  househo ld  goods  must  be i n i t i a t e d  w i t h i n  
2 y e a r s  of t h e  da t e  t h e  a p p o i n t e e  reports f o r  d u t y  a t  h i s  
new d u t y  s t a t i o n .  

W e  have  h e l d  t h a t  t h e  p r o v i s i o n s  o f  t h e  FTR, b e i n g  s t a t u t o r y  
r e g u l a t i o n s ,  have  t h e  force and e f f e c t  o f  law and may n o t  be 
waived or modif ied by a n  employing  agency  or o u r  Office.  
Charles  W. Miller, 60 Comp. Gen. 295 ( 1 9 8 1 ) ;  R a l  h D. 
C h r i s t e n s e n ,  B-226341, D e c .  29,  1987;  David C* 
B-227488, Dec. 29,  1987.  T h e r e f o r e ,  t h i s  t i m e  l i m i t a t i o n  
s p e c i f i e d  i n  these r e g u l a t i o n s  may n o t  be mod i f i ed  or  waived 
r e g a r d l e s s  o f  t h e  c i r c u m s t a n c e s ,  e x c e p t  as p r o v i d e d  w i t h i n  
t h e  r e g u l a t i o n s .  

I n  t h e  a l t e r n a t i v e ,  J u d g e  Z a t k o f f  s e e k s  t o  b e  r e imbursed  f o r  
t h e  numerous commuting t r i p s  made between h i s  r e s i d e n c e  i n  
Memphis, Michigan,  and t h e  U n i t e d  S t a t e s  Cour thouse  i n  
Detroit d u r i n g  t h e  2-year p e r i o d .  T h i s  claim may n o t  be 
allowed s i n c e  an  employee ’ s  r i g h t  t o  be r e imbursed  t r a v e l  
e x p e n s e s  is s t r i c t l y  l imi t ed  t o  t h a t  a u t h o r i z e d  by s t a t u t e  
and t h e  FTR. As a g e n e r a l  p r o p o s i t i o n ,  r e imbursemen t  f o r  
r o u n d - t r i p  t r a v e l  by a federal employee is a u t h o r i z e d  o n l y  
w h i l e  h e  is p e r f o r m i n g  t empora ry  d u t y  t r a v e l  under  o r d e r s  
away from h i s  o f f i c i a l  d u t y  s t a t i o n .  Fu r the rmore ,  it is  a 
wel l -es tabl ished r u l e  t h a t  a n  employee must  bear t h e  cost o f  
t r a n s p o r t a t i o n  between h i s  r e s i d e n c e  and h i s  o f f i c i a l  d u t y  
s t a t i o n ,  a b s e n t  s t a t u t o r y  or r e g u l a t o r y  a u t h o r i t y  t o  t h e  
c o n t r a r y .  G i l b e r t  C.  Morgan, 55 C o m p .  Gen. 1323 ( 1 9 7 6 ) ;  
Jack M. Bunten,  B-189114, Feb. 1 4 ,  1978;  Lloyd Chynoweth, 
B - 2 0 3 9 ’/ 8 , Mar. 11, 1982. N o  p r o v i s i o n  is made i n  t h e  FTR t o  
r e i m b u r s e  a n  i n d i v i d u a l  f o r  d a i l y  commuting t r a v e l  from h i s  
r e s i d e n c e  to  his o f f i c i a l  d u t y  s t a t i o n ,  r e g a r d l e s s  of t h e  
d i s t a n c e  i n v o l v e d .  
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